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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
August 15, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Judith Kracht, Justin Lijo, Michael Rahill, Councilman 

Richard Schindelar, Mayor Michael Francis, Chairman Alan Gilbert 
 
ABSENT: Mark Gaffney, Ronald Jobeless, Robert Rehe, Phillip Reilly, Ryan Smith 
 
PROFESSIONALS  
IN ATTENDANCE: Kevin Nollstadt- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
A motion is in order to approve the meeting minutes of August 1, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the August 1, 

2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Robert Duncan made a motion to Approve the meeting minutes of August 1, 2017. Seconded by 

Councilman Schindelar. 

 

Upon roll call vote: 
 
Ayes: Duncan, Kracht, Lijo, Rahill, Councilman Schindelar, Mayor Francis 
Nays: Absent: Gaffney, Jobeless, Rehe, Reilly, Smith Abstentions: Gilbert 
 

APPEAL:  

NONE 
 
WORK SESSION: 
NONE 
 
EXTENSION: 

1. Michael and Heidi Dolan Block 30408 Lot 21  231 Lakeside Boulevard 

Mr. and Mrs. Dolan are requesting an Extension of their previously granted resolution for 

variances authorizing the removal and replacement of an existing garage and the construction 

of staircases and walls, as well as corrections to be made to the original resolution. 

 
Michael Dolan approached the Board, was sworn in by Mr. Haggerty, and verified as the 
property owner. 
 
Chairman Gilbert first asked about the corrections to be made to the original resolution. 
 
Mr. Dolan read from the agenda from August 20, 2013, and asked if the structure should be 
included. 
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Mr. Haggerty explained that the original resolution approved the removal and replacement of the 
existing garage and construction of staircases and walls. 
 
Mr. Dolan added that the Zoning Permit noted building modifications within the existing footprint. 
 
Mr. Haggerty said that because the modifications were in the existing footprint, that did not need 
to be included in the resolution.  
 
Chairman Gilbert said the resolution states the applicant is a lakefront homeowner and it 
should be road front; and on page seven the resolution states the dwelling is located on lot 22 
and in fact it is located on lot 21.  
 
Chairman Gilbert went on to explain that these are unique properties in that they are separated 
horizontally, parallel to the lake.  Lot 22 on the lake does not have a house, and is owned by 
parents/in-laws.  Lot 21 has a house located on it.  Chairman Gilbert further explained that an 
email was sent to the Board Secretary requesting the extension/corrections so that the house 
may be sold with these approvals. 
 
A brief discussion ensued over the two lots and access for the lake front lot. 
 
Chairman Gilbert opened the application up to the public for comment. 
 
Edward Becker came before the Board and was sworn in by Mr. Haggerty.  Mr. Becker stated 
that he is the property owner of 231 Lakeside Boulevard, the lakefront lot 22.  He further 
explained there is deeded access to the property by way of steps bordering Reeny Lane. 
 
Chairman Gilbert referenced one of the conditions on the original approval being that a deed of 
easement in favor of Lot 22 be submitted. 
 
Mr. Dolan said that deed is with the lawyers right now; and presently both properties are for 
sale.  He further explained that if a buyer would like both lots, the deed would be drawn up to 
reflect that. 
 
Mr. Haggerty said that the Deed of Easement was a condition of approval and has not been 
done yet.  He went on to say the extension could be granted with the same conditions of 
approval however, the applicant needs to provide the Deed of Easement.  
 
Mr. Rahill asked about the memorialization date possibly being incorrect, and Mr. Haggerty said 
he would verify that date with the Board Secretary. 
 
Chairman Gilbert reiterated that the conditions of the resolution go with the property, and not 
the property owner.  He also said the resolution would be extended another two years.  
 
Justin Lijo made a motion to approve the Dolan resolution extension for two years.  Seconded 
by Judith Kracht 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Lijo, Rahill, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Jobeless, Rehe, Reilly, Smith Abstentions: 
 
CONTINUED APPLICATION: 

1. Robert and Whitney Hagan  Block 70111 Lot 11  320 Lakeside Avenue 

The applicants are seeking variance relief for the construction of a roof overhang that violates 
the permitted side yard setback and encroaches onto the neighboring lot.  Additionally, variance 
relief is sought for an addition to a deck that is within the side yard setback.  The variances 
being requested are 242-38D(5) side yard setback, 242-38E(2) lot coverage, 242-38E(1) 
building footprint, 242-18A structure within 50’ of lake, any variances required by the Land Use 
Board; preexisting nonconforming (242-38D(1) lot size, 242-38D(2) lot width, 242-38D(4) front 
yard setback, 242-28C(1) retaining wall setback, 242-38D(6) rear yard setback).  
 
Mr. Haggerty explained he spoke with the attorney for the applicant.  The attorney said he had a 
medical procedure, and has asked the application be continued without further notice to the 
September 5th meeting.   
 
Mayor Francis asked if Mr. Haggerty spoke to him about the encroachment issue. 
 
Mr. Haggerty said yes he had, and that the attorney is aware of the situation.   
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Mike Rahill made a motion to continue the Hagan application without notice to the September 
5th meeting.  Seconded by Councilman Schindelar. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Lijo, Rahill, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Jobeless, Rehe, Reilly, Smith Abstentions: 
 
NEW APPLICATION: 

1. William Rehe   Block 31202 Lot 29   134 Maxim Drive 

The applicant is requesting variances 242-63B restoration after complete destruction; any 
variances required by the Land Use Board; pre-existing nonconforming 242-38D(1) Lot size 
242-38D(2) lot width to relocate the existing home to single family dwelling. 
 
Mr. Rehe approached the Board, was sworn in by Mr. Haggerty, and verified as the property 
owner. 
 
Mr. Rehe explained he purchased the property in 2013 and the house there was dilapidated and 
unrepairable; the house was torn down.  Mr. Rehe had plans drawn up for the property and said 
there was already a septic design done by Dean Schneider which was submitted and approved 
by the County.  Mr. Rehe has decided to relocate the house and had new plans done by Fred 
Stewart, Engineer.   
 
Chairman Gilbert referenced Mr. Ruschke’s review letter.  The points in question were that the 
provided septic plan was different, all proposed site improvements (including driveway) should 
be shown on plans, all site grading should be indicated, and due to the numerous septic 
systems and wells on contiguous properties, a waiver should be requested for storm water 
management. 
 
Mr. Rehe said he thought Mr. Stewart would address these issues.   
 
Mayor Francis said the plans should be more detailed reflecting all work that is to be done.   
 
Mr. Haggerty asked about the property next door (lot 30) that is owned by the Borough, and Mr. 
Rehe said that property was bought by Mr. Hoeflin.  Mr. Rehe then explained there is a 20’ right 
of way off the back and Mr. Hoeflin has a shed located there at the moment.  
 
Chairman Gilbert asked if anyone from the public would like to comment on the application. 
 
Mark Sutton approached the Board and was sworn in by Mr. Haggerty.  He asked about the use 
of the right of way.   
 
Mr. Rehe said he hadn’t contemplated that issue yet but there is a shed located there now, 
which could be an issue. He explained that when the property was divided by the Sutton family 
some time ago, the right of way was given to his property for access.   
 
Mr. Rahill asked if the town has the authority to enforce the right of way and any obstacles that 
may be there.  
 
Mayor Francis said that would be between the property owners. 
 
Mayor Francis made a motion to approve the Rehe application.  Seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Duncan, Kracht, Lijo, Rahill, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Jobeless, Rehe, Reilly, Smith Abstentions: 
 
Chairman Gilbert reminded Mr. Rehe the approval is contingent upon the new plans satisfying 
Mr. Ruschke’s review letter.  
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
Mr. Lijo asked about the property owner that had been getting fines. 
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Chairman Gilbert said unfortunately he has not come back to the Board. 
 
Mr. Donegan explained Mr. Schuffenhauer was at court last night.  Mr. Schuffenhauer indicated 
he wanted to come back to the Board.  The Prosecutor made an agreement that if Mr. 
Schuffenhauer was able to perfect his application so that it could be heard at the first 
September meeting, that the Court would wait until the Boards decision.   
 
Mr. Donegan said Mr. Schuffenhauer came into the office and was told that time is of the 
essence for filing the application, as the cutoff date for the meeting was not far off. 
 
Chairman Gilbert said he needs to decide exactly what he wants to do, and file the appropriate 
application.  
 
Mr. Haggerty suggested any further discussion on this applicant should wait until the application 
is filed and he is in front of the Board.  
 
RESOLUTIONS:        Hearing Date 
NONE 

 

CORRESPONDENCE:  
NONE 
 
ESCROW REFUND: 
NONE 
 
BILLS:    

MOTT MC DONALD 
Inv. IV00253730    Atkins Hopatcong   $2,133.86 
Inv. IV00253737    Heintz     $228.00 
Inv. IV00253736    Simonson/Medcraft   $228.00 
Inv. IV00253735    O’Reilly    $74.00 
Inv. IV00253734    Veman     $74.00 
Inv. IV00253732    Gardner    $74.00 
Inv. IV00253731    Two Brothers LLC   $114.00 
 

DOLAN & DOLAN 
Inv. 296308     Atkins-Banner    $187.50 
Inv. 296310     Farris     $37.50 
Inv. 296311     Parking Ordinance   $37.50 
Inv. 296312     Meeting Attendance- May/June $900.00 
Inv. 296313     Hesse     $60.00 
Inv. 296315     McKeon    $60.00 
Inv. 296316     O’Reilly    $210.00 
Inv. 296319     Schuffenhauer    $142.50 
Inv. 296309     Byram Bus    $97.50 
 

NEW JERSEY HERALD 
 
A motion is in order to approve the bills for the meeting of August 15, 2017. 
 
Councilman Schindelar made a motion to Approve the bills for August 15, 2017. Seconded by 

Robert Duncan. 

 

Upon roll call vote: 
 
Ayes: Duncan, Kracht, Lijo, Rahill, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Gaffney, Jobeless, Rehe, Reilly, Smith Abstentions: 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 

OLD BUSINESS: 
Chairman Gilbert asked about the status of the Parking Ordinance. 
 
Mayor Francis said the Borough Council has not acted on it yet. 
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Mayor Francis then spoke about Affordable Housing saying the Real Estate Committee was 
working with Jessica Caldwell on developing a property inventory.   
 
Chairman Gilbert asked if anyone had been to the Atkins Development. 
 
Mayor Francis said it is absolutely beautiful and the inside is just as impressive.  The Grand 
Opening should be coming soon.   
 
Chairman Gilbert asked about the slow progress on Smiles, and asked about the CO’s at 
Atkins. 
 
Mayor Francis said Smiles will go up very quickly after that CO is obtained by Atkins.  He also 
said they encountered a spring at the Smiles site and it was being managed.   
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 8:00pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 

 


